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^ jwm ^ ^ ftpwft ^ ^ \5TOW ^ 

^1 

oa M nWWWf m ^ t fts wi JwwTPf mfsiqRor if ftw^WWf ran? ^ 

^WPP7 ^ PWlRti ussi ^wor # I iw nr unpif wfloHif 4J lit ifr ift wi »wnwR 
ingcv Jiiftflwm % a-yi k H % ^ ^ oit mm nai^ ^ w( ^ivnrt M 

WT flrtk <(knif ay^ feni nw ai4c^ i^t uravRifni lift ufk 
^ M»aw viMyc i:^ 151 jRnw iwin # aftn ^ iwnwH jpgsv jnSus^ ^ hri ftim 

m hbiwh ji^ m ftmy pi am ^ ^pw anwi# m ^ nta % ayiR nffn, <ig q|i 5*i . affik 
alk winw ^ ari&ijeHr 4 aftwR iw ^ 4W ifk ^ Ba w w WRi laiiai 11 

(iv) m nww ftmr ^iw t fty M mWaknp Mu ^ nil wur ^ fek # imim. ^ 
Timm ik at. wt nit ?rot5i jww ^ afR ^ ^ nit iftn w ^ arak 

ciw iwpim inftww ii^ imnfim iM ^ ftk 11^ aryik 

(V) nk HCPRTr H^pw Hlkow®! VT Mu ifk W % WIRT ^t ^ ^ ^SIRTI t Tit tITH ST?! 

^ un^ Mt firilw #JTif jRniftTT wp xjirtt #1t. m ^ wr ^ jmnn m 

HrrwT wqwT Hikwvi am Mu ^ 1 $rii iiRTri ^ 

M) Hg i iRH w^pnr wftqpm cm aryilftTr rA wit iwnr ^ HHig T « nft qir wiRft 11 

' K 

(vii) gipjw HWWT M ^ infW9^ Mil ^ 4 iRH 11 ^ artftff tp41^^ 

3. ^ wim ^ A MikiMr fifcik wvc ^ ♦ - 

(I) v5<^4i 4 t ftr wiMtH mpnf/Mt cMcff am ii^ M in^ n^pv ftk ^ 

aiyiR aw H ift w i am aryilkrr vntm aiwrft awnr tM 

jwiftm iM ^y M wlwiT kff ^ W5d I 

dO aiyw ^ w iim t fty aw wftipw am Jirnkf lift iiik alk H^pif^ ^ aF^^ 

WrniWRT: ip*r ^ UTR 3-6 »W RfT W*m WRIIT tl 

(50 aw yg^ gr ywaw aw ypwgft ^ fg Tnfl« Ti< n wi^ » M wr 

aiwiT tl T(*raw: a« nwiw m amar ww ^ifti ^ aanir t. kiw4 wt mm 
^ aa ant irreft wnm at fw ant tr ftia waya (aif*na) n^pia ty aiwia t 
aitaynt am arttm TRwr ^ iwiw awt t a>pw w aiti 
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(iv) fitiqir t^pipw 3W ^ ^ infeicw ftRft ^ 

^ ^ anS^^nfirv nfts^ir ^ a^pwor wff thrst ti % 

Hi ft wt« i ^ qtfemyttf nyy ^fwgff ^ <ft?wiT ^ 1^<qei^ m <g»H 
flf*ir 3siRir #1 ffimi 3 i^j*pt mifai t fijr hihcA ^ wr ^^br# ^ 

^q^iT qSr in(^ <1 ftgfti ^ vm 11 g<ai^<^4HT 
iR^ ^ ftrii ww-^M ^ ^ ^ ^ 

jnftjjROT % BW ^ l^iftRif ^ iiwnf nil VC BJi ^nm ^ w wr 11 ^ ^ 
^rtUvR CR^ ^ fit ^irrit cm CRR ancrtc*# ^(Weft iipwft »l ^ arwwR^r fiiofe 
WT Rwfi 3rt&v^ ^ Tiifi'ftwrt VT cili initVT ^ ^ c*^ I 

(V) cwfli. m s nfii w pi % jrcw vt a^*ficc nw^ % fetf ♦, cv 

cftvn ancfw irtm fit ^tc«J vf alcftc ^ jraifen ^ crfN ^ 
g5RR*Wf ^nwiVnR'fi ^ cifcR afipgf^ n^iwif w anuria iftfi vftri afl? tr 
wf ^cwT a(W nchtT i$ iftc 3 rt<r 'wmRi tIHt dfr?i 

(vi) ^ Mi fi in R i nil ^ aftftiw ^iftc ateiftv jw^nc 3R^ cr^ ^ cwl vr 

wsfFcR w ^ ?n^ nfi Off wtdl #1 infitiR«r em fiwfRtr alfiw c^ (n^ 
wciRW: cpft JWfc il ^ bMi cc«f WT ^ apM ^ aicrt^ ir nil ^ ’vccn 
lit niripfl, cnitf ct ^rwc ^ ^ ^rtvr nfi artm ^ ajfcv wqi^fl i 

(vH) c*rt»<r ^ w nM t srRT. ct g^^cpfic # fit cwef c^ cqpr vr uifewR fitcsi ^ 
TinwiI ^ ftcT ccT t. ^ M c^ acPHRm ti m ^flgte ^fiteiat awm 
VfCFT M^cqil i| it IJfH ’fiff ^ ?W5lfil 

(vHi) ct ^rtiw t fit w»t c^ nil CR^ ^ alfitr Ji^p«t PwtRc vr^ it fii'i tw 
tifiww nil antfiw iiW ^ ^ cfficcfi ^ aiK ^ ^ ^ 

wtdt 11^ ^ aw artfiRi wil^ firt^S^ 

fitx[ # nt cf 3nfiivm «ic«t c< c^ CJT^ it ^ fcil vi wrfc wifintR nil 
civt^aft^ ^ttc^ wjjSrot vIcnwrciR^ wianiwi^’^tftticwiitnri 

(lx) Mg Tw ff if Ji^ fimh^r ^ ^ ^toih fiwfiif. af^r »!Pwif n^ 

ani^ ^ fttf eg jnfim®r efi ^ ^ ti gufetr, arc ettme 

ciRff afl^ gc^t effie# % feti ^*^rT<fWt ^ jRcic ^ ^ if f^ vf an^ 
argcR cicRn CRC ♦ I 

I. fie 3 if cq vtf fiF at^cR eg HifiWK«i erti egtRPT ^siRit afrr 

pnf fipsft cP r e<rrt % ftn ^t5*t wr % fiR^ftiftrar cjcvn ne ai^ificc wen t ;- 

0) ^ wtff iff <ilq | / ^ t pff % l^ti fWtw aifii^pw cif ere ^ wm etff # 

c^ egwee ^crvM ct*i^ eifiwsie efi engv iRcm CR ec^ 
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(II) jrniw jRgjff ^ twif areiR ^ jRniftir tw iiw nS) ^ t, w 

wii jnftim w alfiw w ^ ^ ftsn 

(IM) ahi% arafe 4 jraiftwr ^ ^ toJ «pr ^cwiwu #jraf^iwiff ^ irNh arfEl^ftRT 

^ an^iR ^ a(k wvd^^icT ^ iwhPT % ^ w<rf ^ 

^li^i 

Ov) , uri£i(t>^ui BRT a*f?m ^ tei «n*ft vm % ^ m ^ 

anrnnf ^ aft#? w ^ iiW), wnif uy ^jww ^ ^ftnr aS) artnr 

ipi a#®i iffif w^i 


■QTr. WR, airatSil 
[feimni/iv/i43/3TOT.] 


TARIFF AUTHORITY FORMAJORPORTS 


NOTIFICATION 


New Delhi, the 22nd April, 2002 


No. TAMP/22/2002-JNPT.—In exercise of the powers conferred hy Sections 48,49 and 50 of the Major Port Trusts 
Act, 1963 (38 of 1963), the TarilT Authority for Major Ports hereby approves the proposal ofthcJawaharlal Nehru Port Trust 
for allowing levy of ad hoc tariffs for the services for which rates are not available in the notified Scale of Rates and 
introduces an arrangement m this regard commonly for all the major port trusts and private terminals therein as in the Order 
appended hereto. 
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SCHEDULE 

No.TAMP/22/2002^NPT 


The Jawaharlal Nehru Port Truat - Applicant 

, (Passed on this 8th day of April 2002) 

This case relates to a proposal from the Jawaharlal Nehru Port Trust (JNPT) for 
allowing the Port Trusts to levy ad hoc rates for handling of certain cargo or providing specific 
services for which rates are not available In the notified Scale of Rates, in anticipation of approval by 
this Authority of its proposal for fixation of such rates. 

2. In its prof> 08 al, the JNPT has made the following points: 

(i). Spmetimes exporters / Importers and port users approach the Port Trust for 
handling of certain cargo or providing special services for which rates are not 
available in the notified Scale of Rates. 

(jj). In such circumstances, it is possible that the port can work out the rate taking Into 
consideration the TAMP guidelines. Even If such a rate is acceptable to the client, 
the port cannot immediately start operating the rate for want of the TAMP's 
approval. Under such circumstances, the port proposes a reasonable rate for 
permitting specific services after examining the viability of the requests received and 
sends the same to the TAMP for consideration. 

(iii) . As per the procedure currently adopted by the TAMP, the process of scrutiny, 

evaluation, final decision and Gazette Notification takes on an average at least 
three to six months. 

(iv) . It is proposed that in such kind of proposals which are acceptable to a client, In 

order to facilitate taking speedy commercial decisions, the port may be allowed to 
charge with immediate effect the rates it has proposed to TAMP upto a period of 
three months. 


(v) . Incase the decision of the TAMP is not communicated even after three months, the 

specific services will continue to be performed by the Port at the proposed rates till 
a decision is taken by the TAMP on the proposal of the Port. 

(vi) . The rates approved by the TAMP can operate prospectively. 

(vil). The above arrangement will provide the required flexibility to the Port in taking 
faster commercial decisions. 


3. 


With reference to the proposal of the JNPT, the following position emerges:- 

(i). It is noteworthy that the law requires the tariffs levied by the major port trusts / 
private terminals to be approved by this Authority. The operators do not enjoy any 
freedom to introduce (even) provisional or ad hoc tariffs. 

(il). Experience has shown that scrutiny of proposals and approval of tariffs by this 
Authority usually takes at least 3-6 months. 

(iii) . In this backdrop, the JNPT proposal marks an initiative to introduce some flexibility 

In the system. The idea behind this proposal is. possibly, to avoid a situation of a 
port trust having to refuse to provide an immediate (new) servloe required by users 
for want of a suitable (existing) tariff covering the c^ of providing such a service. 

(iv) . This Authority being a third party neutral regulator has to follow the quaal-judicial 

process before deciding any of the tariff cases. Notwithstanding the severe staff 
constraints faced by It, care has been taken to dispose of cases expeditiously. Our 
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experience shows that in most of the cases where deiays have occurred they have 
been due to delays In receipt of comments / clarifications / additional Information 
from port trusts. In the absence of a statutory power to stipulate time limits for 
submission of documents / Information, the only course left to this Authority In such 
situations Is to doss the cases. It has to be recognised that such an extraordinary 
decision will not serve any purpose for the port trusts, and more importantly, for the 
users In mattere relating to representations filed by them. 

(V). While this Authority Is indinad to approve the proposal of the JNPT, it will be 
necessary to add that the ad hoc rate to be operated In the Interim period must be 
derived based on the existing notified tariffs for comparable services / cargo; and. It 
must be mutually agreed upon by the port trust and the concerned user. 

(vl). The ad hoc rate can be simultaneously Introduced alongwith submission of a formal 
proposal with complete justification to this Authority. The final ratejs) fixed by this 
Authority will ordinarily be effective prospectively. The interim rate adopted In an ad 
hoc manner will be recognised as such unless it Is found to be excessive requiring 
some moderation retrospectively. 

(vii). By way of aburKlant caution, It is to be mentioned that the authorisation to levy ad 
hoc rates is confined only to cases where such rates are Individual - user -specific. 
It can not be for common user facilities or for revision of existing tariffs. 

(vlll). It is possible that with the introduction of ad hoc rates there can be some laxity on 
the part of the major ports / private terminals to furnish requisite details to this 
Authority for setting final tariffs. In such cases, this Authority will be constrained to 
■ withdraw the general authorisation given to levy ad hoc rates and to order refund of 
the levies made, if the details required by the Authority are not furnished within the 
time limit stipulated. 

(lx). It has been the stated policy of this Authority to adopt uniform principles, 
approaches, and norms in the matter of tariff fixation at the Major Ports. It is, 
therefore, appropriate to prescribe the arrangement being ordered In the context of 
the proposal of the JNPT to the other major port trusts also and to the private 
terminals therein. 

4. In the result, and subject to the obeervations made in paragraph 3 above, this 

Authority approves the following arrangement commonly for all the major port trusts and the private 
terminals therein: 

(I). Wherever a specific tariff fora service / cargo is not available in the notified Scale of 
Rates, the major port trusts/private terminals can submit a suitable proposal to this 
Authority. 

(ii). Simultaneously with the submission of proposal, the proposed rate can be levied on 
an ad hoc basis till the rate Is finally notified by this Authority. 

(III). The ad hoc rate to be operated In the interim period must be derived based on 
existing notified tariffs for comparable services / cargo; and. It must be mutually 
agreed upon by the Port / Temiinal and the concerned user. 

(Iv). The final rates fixed by this Authority will ordinarily be effective only prospectively. 
The Interim rate adopted in an ad hoc manner will be recognised as such unless it is 
found to be excessive requiring some moderation retrospectively. 


S. SATHYAM, Chainnan 
[ADVTIII/IV/143/Exly.] 
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